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The use of performance analys�s cook�es should be
l�m�ted to measur�ng the target aud�ence of the s�te or
appl�cat�on concerned,
Personal data collected through cook�es wh�ch are not
str�ctly requ�red for the purpose of process�ng should be
anonym�zed,
The use of personal data collected through cook�es
should be l�m�ted to the product�on of anonymous
stat�st�cs,
The durat�on of cook�es should be reasonable, and the
personal data collected should not be transm�tted to
th�rd part�es,
Personal data collected through cook�es should not be
used to track users across mult�ple s�tes or dev�ces.

1. Rule: As a general rule, str�ctly necessary cook�es do not
requ�re consent under the Turk�sh DP Law. 

2.Except�on 1: In l�ne w�th EU Pract�ce, funct�onal cook�es
wh�ch are str�ctly necessary to enable the �nformat�on
soc�ety serv�ces expl�c�tly requested by the user do not
requ�re consent under the Turk�sh DP Law.

3. Except�on 2: Contrary to the EU pract�ce, the Gu�del�ne
states that the expl�c�t consent of the user may not be
requ�red for f�rst-party analyt�cs cook�es subject to the
follow�ng cond�t�ons:

03

The �dent�ty of the data controller and �ts representat�ve
(�f any),
The purposes for wh�ch personal data w�ll be processed, 
The persons to whom personal data w�ll be transferred
and the purpose of such transfer, 
The method and legal bas�s of collect�on of personal
data, and
The data subject r�ghts under Turk�sh DP Law.

Due to the loophole �n Turk�sh DP Law on cook�es, data
controllers �n Turkey have been follow�ng the EU pract�ce
and us�ng cook�e pol�c�es s�m�lar to pol�c�es used �n the EU. 

However, the Gu�del�ne have clar�f�ed that the “pr�vacy
not�ces” on cook�es must comply w�th rules on “obl�gat�on to
�nform” under Turk�sh DP Law.

Hence, such pr�vacy not�ces must at least �nclude:  

On the other hand, the Gu�del�ne also recommends that the
name, purpose and durat�on of cook�es, and �nformat�on as
to whether a cook�e �s a f�rst-party or th�rd-party cook�e be
also �ncluded �n cook�e pr�vacy not�ces.

The Author�ty’s “general” approach on cook�es seems to be follow�ng the EU pract�ce.
On the other hand, some of the pr�nc�ples �ntroduced by the Author�ty on cook�es are qu�te spec�f�c to the Turk�sh DP Law pract�ce.

Unl�ke the European Un�on (“EU”), there are no spec�f�c rules on cook�es* under Turk�sh Data Protect�on Law (“Turk�sh DP Law”).

On the other hand, Turk�sh Data Protect�on Author�ty (“Author�ty”) publ�shed a Gu�del�ne on Cook�e Pract�ces (“Gu�del�ne”) on �ts webs�te
on 20 June 2022.

General �nformat�on

In th�s factsheet, we focus on the major d�fferences between the EU pract�ce and the Turk�sh DP Law pract�ce.

 
 

Expl�c�t consent or not? The obl�gat�on to �nform data
subjects about cook�es

Personal data transfer abroad 

The Gu�del�ne states that data controllers must comply w�th data transfer abroad rules under
Turk�sh DP Law for cook�es.

In th�s regard, we are of the v�ew that for those cook�es, the use of wh�ch requ�re expl�c�t
consent, data controllers may also rely on a “separate" expl�c�t consent for data transfer
abroad.

However, for those cook�es, use of wh�ch do not requ�re expl�c�t consent (e.g. str�ctly necessary
cook�es), as to whether data controller may rely on consent �s debatable because the Author�ty’s
establ�shed v�ew �s that “prov�s�on of a serv�ce may not be cond�t�onal upon a consent”. Hence, 
 for those cook�es, the most appropr�ate method seems to be obta�n�ng the Author�ty’s approval
by execut�ng a standard form undertak�ng by wh�ch the rec�p�ent and the �mporter comm�t to
prov�de an adequate level of protect�on.

In th�s regard, personal data transfer abroad rema�ns to be a problemat�c �ssue on cook�es as well. 

Key po�nts

F�rst party analyt�cs cook�es may
not requ�re expl�c�t consent �n
certa�n c�rcumstances,

Cook�e not�ces should be
amended �n accordance w�th
rules on “obl�gat�on to �nform”
under Turk�sh DP Law, 

An appropr�ate method for
personal data transfers abroad
should be determ�ned by
controllers. 

Th�s note does not const�tute a legal adv�ce and has been prepared and sent only for �nformat�on purposes on 29 June 2022. Please contact us �f you w�sh to obta�n legal adv�ce on th�s matter. 
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*Electron�c Commun�cat�ons Law �ncludes rules spec�f�c to cook�es wh�ch are only appl�cable to telecoms operators.


